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Responses to Comments on the Draft 
IS/MND, as Recirculated  
Under CEQA, the City of Sausalito (City), as lead agency must consider comments from the public and from other 
agencies concerned with the proposed 70-74 Liberty Ship Way Project (proposed project). A lead agency must 
"consider" comments on a negative declaration but is not required to prepare responses to comments. Public 
Resources Code §21091(d), (f); 14 Cal. Code Regs. §15074(b).  However, these responses to comments are being 
prepared to document the City’s consideration of all comments received and to provide appropriate information to 
the public.  

A Draft IS/MND for the current project was circulated in January 2021. During the public review period, detailed 
topographic maps showed that potentially historic railroad tracks thought to be outside the project area were 
actually just inside the project boundary. This finding initiated additional review of potentially significant cultural 
resource impacts associated with these tracks. As this analysis was not included in the earlier IS/MND the City 
recirculated the document to include the new analysis. This Response to Comments document includes responses 
to comments received on the original IS/MND and the recirculated document. Comments were received on the 
IS/MND from several organizations, individuals, and at public meetings (study sessions). No comments were 
received from state or local agencies, although both IS/MNDs were circulated locally and through the State 
Clearinghouse.  

All comments received have been coded to facilitate identification and tracking. Each of the written comment letters 
and public hearing comments received during the public comment periods were assigned an identification letter 
and number, provided in the list below. These letters and public hearing comments were reviewed and divided into 
individual comments, with each comment containing a single theme, issue, or concern. Individual comments and 
the responses to them were assigned corresponding numbers. Each letter is the submittal of a single organization 
or individual. The comment letters’ identification consists of two parts. The first part is the number of the document 
and the second is the number of the comment. As an example, Comment O-1-1 refers to the first comment made 
and addressed in Comment Letter O-1, the first comment letter from an organization. Comments from individuals 
have been given a designation beginning with ‘I’ and public meeting summaries are designated with ‘PM.’ To aid 
the readers and commenters, comments (letters, emails, etc.) have been reproduced at the end of this document.  

To finalize the IS/MND for the proposed project, City staff has prepared the following responses to comments that 
were received during the public review period. In those cases where the same issue was noted in several comments, 
the following master responses are presented and referenced in the individual comment responses. Please note 
that City staff will prepare separate responses to comments that addresses comments that are not directed to the 
IS/MND and therefore do not pertain to CEQA. These responses will be included in the staff report to the Planning 
Commission once this project is scheduled for a public hearing.  
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Master Response 1: Public Noticing and Project Definition 

MR-1 Comments received on the IS/MND expressed concern that the proposed project was not noticed 
properly. The City provided the following noticing for this project, which complies with the noticing 
required by CEQA, applicable open meeting laws, and state planning and zoning law. The City has not 
held a separate community meeting as the purpose of the study session was to give the Commission 
and the public an opportunity to learn more about the project and provide comments prior to any 
decision. Though not required by CEQA, a public meeting hosted by the applicant was held on July 9, 
2022.  

Notices:  

§ Mailed postcards sent to property owners and residents within 300 feet of the project as well 
as to a list of organizations, agencies, and persons who have expressed interest in projects in 
the City.  

§ The Notice of Intent for the IS/MNDs were published in the Marin Independent Journal on 
January 30, 2021, and October 2, 2021  

§ The property was posted with a copy of the mailed postcard on February 5, 2021, and October 
5, 2021  

The applicant met with the Galilee Owners Association in June – July 2018 when the application was 
initially filed.  

The City finds that noticing required by CEQA Section 15072 has been properly conducted based on 
the following:  

§ CEQA requires that the Notice of Intent (NOI) be posted at the County Clerk; however, Executive 
Order N-54-20 modified the posting at the County Clerk requirement during the pandemic if 
other public notice is given, including posting on the City's website, which occurred on February 
3, 2021.  

§ CEQA Section 15072 requires that at least one of three other noticing options be given. In 
accordance with this section, the Notice of Intent (NOI) was published in the Marin 
Independent Journal, indicating 30-day review periods from February 3 - March 5, 2021, and 
from October 1, 2021, to November 1, 2021. Links to the IS/MND were included in the 
published notices. In addition, direct mailing to owners and residents within 300 feet of the 
property occurred on February 3 and again on March 2 and on October 1, 2021. Notices of 
the Planning Commission Study Sessions were also posted on the site, which included 
information about the IS/MND review period.  

§ The NOI and IS/MNDs were sent to the State Clearinghouse on February 3, and October 5 with 
appropriate review periods. 

Commentors also expressed concerns that the project was not described properly as it ‘should not be 
analyzed as a stand-alone project’ and was linked to adjacent properties. While the analysis presented 
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in the IS/MND certainly focused closely on possible impacts to adjacent properties and the area in 
general, staff recognized that the project is proposed within property that is under separate ownership 
from the marina and surrounding properties, and is not dependent on other projects to move forward.  
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Master Response 2: Traffic and Circulation 

MR-2 A number of commentors expressed concerns over issues of long-term traffic and circulation. Although 
level of service (LOS) is no longer a required CEQA metric to determine significant traffic impacts, the 
IS/MND included an LOS and queuing analysis which was prepared at off-site intersections along 
Bridgeway included as Appendix D. That analysis did not find any LOS inconsistencies with the City’s 
LOS standards, but found that the eastbound left-turn pocket at Marinship Way – Easterby 
Street/Bridgeway was likely to overflow based on available modeling, and that the project may 
contribute to such overflow. Therefore, a mitigation measure (TRAF-1) was recommended to extend the 
turn pocket and re-optimize the signal timing and phasing at the intersection which would reduce the 
impact to a less than significant level. This finding is consistent with the City’s 2020 General Plan 
Update traffic analysis and was reviewed and accepted by the City’s contract Traffic Engineer, David 
Parisi. Furthermore, the entire TIA was reviewed and accepted by David Parisi after one round of 
internal comments.  

The traffic study for the IS/MND was prepared in 2020. It was reviewed in draft form by City Public 
Works and the City’s consulting traffic engineer, David Parisi. Based on their comments, the traffic 
study was revised and submitted in January 2021. The existing traffic volumes are from 2018 (before 
the pandemic) and adjusted to 2020 conditions based on a conservative growth rate of 2% per year. 

The traffic study was prepared consistent with City and CEQA requirements and addressed 
Vehicle Miles Traveled (VMT) and Level of Service (LOS). It was reviewed by City Public Works 
and the City’s consulting traffic engineer, David Parisi. The revised January 2021 traffic study 
incorporated their comments. 

Comments were also made about on-site and off-site pedestrian and bicycle circulation and 
safety. Comments about off-site pedestrian and bicycle safety focus on the lack of sidewalks and 
bike paths in the Marinship area the need for an assessment district. Comments about on-site 
pedestrian access focus on compliance with the American with Disabilities Act (ADA) and routes 
through the project to connect to the bike path. The City Bicycle Advisory Committee has provided 
recommendations to address this latter issue. Compliance with ADA requirements will be 
confirmed prior to issuance of building permits. These are not impacts of the project to be analyzed 
under CEQA.  

In summary, the project is in conformance with all applicable plans, ordinances, and policies regarding 
bicycle paths and pedestrian circulation that would apply to this development, noting that conformance 
with ADA requirements is confirmed at the time of building permits. It would be outside of the scope of 
the project to address existing bicycle/pedestrian safety concerns that are related to other existing 
offsite developments and private land uses, which are not part of this project to be analyzed under 
CEQA. 
As stated above, the project will not result in any significant impact related to traffic and 
circulation, based on the incorporation of mitigation measure identified above.  
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Master Response 3: Need for an EIR Analysis 

MR-3 Some commentors noted that they thought that an IS/MND was not the proper level of CEQA analysis 
and that an EIR should be required. However, an EIR is required where there is substantial evidence in 
the record that presents a “fair argument” that a project may have a significant impact on the 
environment. However, comments submitted do not specifically identify any specific or credible 
evidence in the record that suggests a likelihood of substantial impact, based on staff review of 
comments submitted.  Mere argument, speculation, and unsubstantiated opinion, even expert opinion, 
is not sufficient to constitute a “fair argument.” Maacama Watershed Alliance v. County of Sonoma, 40 
Cal. App. 5th 1007, 1013 (2019). Staff are not able to find that there are any specific examples of 
findings of no impact or less than significant impact in the IS/MND that are not directly supported by 
the discussions and references provided.  

The IS/MND provides analysis for the full range of topics set forth in the Environmental Checklist 
(Appendix G of CEQA Guidelines). The level of detail provided in each of these areas was designed to 
give the reader enough information to understand the discussion of potential impacts and describe 
mitigations that might be required to ensure that significant impacts would not occur.  

Specific comments where the potential need for an EIR is discussed are as follows:  

§ Response to Comment 0-2; Response #O-2-1; page 36 – Coast Action Group; 

§ Response to Comment I-4; Response #I-4-1; page 71 – Kristina Feller  
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Master Response 4: Hazardous Material and Contaminated Soils 

MR-4 A few commenters expressed concerns regarding the risk of exposure to hazardous materials based 
on the history of the site. Through a review of historical sources, AEI Consultants determined that the 
project site was developed as part of the Marinship yard in 1942. According to the Historic Context 
Statement for the Marinship yard, the project site was located at the southern-most portion of the yard 
where no direct operations were performed. 

As stated in Section 3.9 of the Draft MND, 30 Liberty Ship Way is located upgradient of the project site 
and previously experienced a release of diesel that impacted groundwater, which was discovered and 
reported in 2000. A subsurface investigation was performed to determine the lateral extent of the 
contamination plume associated with this release including installation of 14 soil borings and eight 
groundwater monitoring wells. A total of eight soil samples were submitted for chemical analysis and it 
was found that residual soil and groundwater contamination remains at the southwest portion of the 
project site, southwest of where Building A is proposed. However, as discussed in the IS/MND, in 
2011, the RWQCB concluded that the concentrations in soil vapor did not pose an unacceptable 
human health risk for commercial/industrial workers and recommended case closure. Similar to 
the 30 Liberty Ship Way, the subject property site was issued deed restrictions, which are described 
within Mitigation Measure-HAZ-1 (see below).  

With the closure of the release case and deed restrictions in place, this release incident is 
considered a Controlled Recognized Environmental Condition (CREC).   

AEI Consultants prepared a Risk Management Plan for Diesel-Impacted Portions of 30 Liberty Ship 
Way and 76 Liberty Ship Way in 2011 (AEI Consultants 2011), The Risk Management Plan includes 
the proper handling of diesel-impacted soil and/or groundwater should it be encountered or 
brought to the ground surface during future excavations in the project site and other general 
requirements. Because the impacted portion of the project site was issued a case closure by the 
RWQCB on August 25, 2011 after a determination that contamination does not pose an 
unacceptable health risk to commercial workers, and thus there is no significant likelihood of 
impact to public health or safety provided that condition MM-HAZ-1 is imposed on the project which 
restricts residential and other sensitive uses, and requires compliance with the proper handling of 
diesel-impacted soil and groundwater during any excavation activity.  

The proposed project would involve construction of three two-story industrial buildings, including 
Building B which potentially proposes medical services. The project site is subject to deed restrictions 
described in the Risk Management Plan for Diesel-Impacted Portions of 30 Liberty Ship Way and 76 
Liberty Ship Way (AEI Consultants 2011) and in the Phase I Environmental Site Assessment (AEI 
Consultants 2018). These restrictions only apply to those diesel-impacted portions of the project site, 
which does not include Building B. There is a portion of diesel-impacted soil where Building A is 
proposed, however, Building A would not include any sensitive or restricted uses. Section 3.9 of the 
IS/MND gives a detailed analysis of all potential sources of contaminated soil on and adjacent to the 
project site. This section also includes MM-HAZ-1 which would require the project to comply with the 
post-closure deed restrictions found in the project’s Phase I Environmental Site Assessment (AEI 
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Consultants 2018) and Risk Management Plan (AEI Consultants 2011), which would mitigate any 
potential impacts from hazardous materials to a less than significant level. 

Additionally, CEQA generally does not require that public agencies analyze the impact existing 
environmental conditions might have on a project’s future users or residents, but that an agency must 
analyze how environmental conditions might adversely affect a project’s residents or users only where 
the project itself might worsen existing environmental hazards. (California Building Industry Association 
v Bay Area Air Quality Management District (2015) 62 Cal.4th 369, 389). This has been adequately 
considered and mitigated by the proposed mitigation measure MM-HAZ-1 as described in the IS/MND.   
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Master Response 5: Viewsheds and View Corridors 

MR-5 CEQA differentiates between adverse impacts upon particular persons and adverse impacts upon the 
general public. Interference with private view corridors are generally not viewed as a CEQA impact. 
CEQA generally protects impacts to public views, not private views. See Mira Mar Mobile Community v. 
City of Oceanside (2004) 119 Cal.App.4th 477, Ocean View Estates Homeowners Association, Inc. v. 
Montecito Water District (2004) 116 Cal.App.4th 396, and Appendix G: CEQA Guidelines, Aesthetics.   

 The Aesthetics section of the IS/MND provides an analysis of the project’s compliance with View 
Corridors I and J and required by the Marinship Specific Plan. The Specific Plan also makes reference 
to “other locations throughout the Marinship that offer desirable views to the area’s unique quality. The 
design of open space, public access areas and pathways should attempt to incorporate these special 
viewpoints into their route and design.” Bay and hillside views in the vicinity of Schoonmaker Point, and 
views of bay, marina, and fishing boats in the vicinity of Liberty Ship Way are mentioned. Comments 
speak to preservation of views of Mt. Tam from Galilee Harbor and Dunphy Park.  

While the Specific Plan doesn’t specifically require preservation of views from these locations, IS/MND 
preparers noted the following. The project site is located at a fairly low elevation and from the vantage 
point of Galilee Harbor, Dunphy Park and the Mono Marsh trail, distant views of Mt. Tam are available 
although filtered through trees and hauled out boats. As CEQA focuses on public views, Appendix A to 
this document provides a series of photographs taken at ten to 20-foot increments along the public 
trail. These photos show that existing views to Mt. Tam from the public trail are currently limited and, 
in some cases, extremely impaired. 

Appendix A also provides two photosimulations of the proposed project from Dunphy Park. These 
photosimulations show that views from Dunphy Park of Mt. Tam would not be altered. The proposed 
clearing of eucalyptus trees along the public trail will open views not currently available. Under the 
proposed project, for pedestrians walking on adjacent marsh trail, there may be short periods where, 
particularly Building C may momentarily block the distant view of Mt. Tam; however, this momentary 
interference does not rise to a significant visual impact. The peak of Mt. Tam will still be visible as under 
the current conditions. In addition, short range views that are currently blocked by the chain link fence, 
assorted trailers and boats will likely be more aesthetically pleasing under project conditions. As 
described in the IS/MND and further supported by Appendix A of this document, impacts on views are 
not considered significant.  
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Master Response 6: Sea Level Rise 

MR-6 Because of the timing of this project, the analysis developed for the IS/MND did not originally use 
the revised/updated General Plan. Consequently, the analysis of hydrology and shoreline impacts 
were focused generally on potential flooding impacts without specific analysis of sea level rise. 
Further analysis was developed as a result of questions/comments received during the March 
public comment period. 

Much of the discussion in the updated General Plan has to do with investigation and planning for 
coming sea-level rise without specific policy regarding development guidelines. However, the General 
Plan does references BayWAVE predictions that Marin County could experience 10 inches of sea level 
rise by 2030, 20 inches by 2050, and 60 inches by 2100.  Further, General Plan Program S-3.1.5 
states: Data Coordination with County. Coordinate with Marin County on updating data and 
information related to sea level rise, using BayWAVE as the base for all city documents and plans to 
address sea level rise. 
 
BayWAVE is a generalized regional tool for a broad scope look at coming sea level changes. With 
regards to use of their modeling the BayWAVE report states "Bay Wave inundation maps and the 
associated analyses provide a regional-scale illustration of inundation and coastal flooding due to 
specific sea level rise and storm surge scenarios, and are intended to improve sea level rise awareness 
and preparedness. The maps are not detailed to the parcel-scale and should not be used for navigation, 
permitting, regulatory, or other legal uses." With that caveat, a closer look was made of flooding issues 
on the property. 

 The applicant team independently submitted a memorandum dated November 3, 2021, regarding Bay 
WAVE and sea level rise. This memorandum analyzes the effects on the project site from sea level rise 
using the BayWAVE worst case scenarios assumptions for the near term, medium term, and long term. 
The memorandum concludes that the building’s finished floors would be above the mean high tide in 
2100.   

The 170,205-square-foot project site is predominantly flat and is approximately 12 feet above mean 
sea level. Thus, the buildings would be 5-7 feet above sea-level even under the 2100 predictions, and 
thus further mitigation is unlikely to be necessary. The base flood elevations in the area are between 
10 and 11 feet above mean sea level; thus the buildings would be set approximately 2 feet above those 
levels. In addition, the southwest, northwest, and northeast portions of the project site are located 
within a 500-year flood zone in which there is a 0.2% annual chance of flooding, or an area of 1% 
annual chance of flooding with average depths less than 1 foot. Proposed structures would be located 
in these areas. However, new construction is not prohibited by federal, state, or local laws within 500-
year flood plains. And if 500-year flooding occurred on site (even under higher sea level rise conditions), 
proposed structures may receive some flooding, but would not impede or redirect flood flows such that 
flooding would increase on adjacent properties. Given this, a determination that impacts associated 
with flood flows would be less than significant are still supported even without a further examination of 
sea level rise.  
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Table 1. Draft IS/MND List of Comments 

Comment 
Letter ID 

RTC Page 
Number 

Date Received  Commenter 

O1 RTC-18 April 23, 2021 Coast Action Group 

O2 RTC-28 October 26, 2021 Coast Action Group 

O3 RTC-36 March 11, 2021 Galilee Harbor Community Association 

O4 RTC-46 November 1, 2021 Galilee Harbor Community Association 

O5 RTC-50 March 18, 2021 Open Water Rowing 

I1 RTC-54 November 1, 2021 Scoutt Bolchowsky 

I2 RTC-58 November 1, 2021 Sandra Bushmaker  

I3 RTC-62 March 16, 2021 Kristina M. Feller 

I4 RTC-66 November 1, 2021 Kristina M. Feller 

I5 RTC-71 March 13, 2021 Bruce Huff 

I6 RTC-75 March 15, 2021 Tom Kowaslki  

I7 RTC-79 March 17, 2021 Tom Kowalksi 

PM1 RTC-83 March 17, 2021 Various Study Session Attendees  

PM2 RTC-85 October 20, 201 Various Study Session Attendees  
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 Comment Letter O-1 
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Response to Comment Letter O-1 

Coast Ocean Group 
Alan Levine 

April 11, 2021 

O-1-1 Commentor expressed concerns regarding public noticing of the project and the definition of the project 
with regard to adjacent properties. Noticing for the project was properly conducted. Please see Master 
Response 1. 

O-1-2 Commentor expresses concern about clear ownership of the property. Ownership of property is 
generally not relevant to CEQA analysis as who the owner of property is has no potential to impact the 
environment, or cause any sort of significant impact. Rather, it is the proposed use of property that is 
the focus of environmental review, in the context of an application for a discretionary approval by a 
public agency.  A public agency can only conduct review of the project as proposed but must consider 
cumulative impacts of development. The cumulative impacts of development of this project, in 
conjunction with the development potential of adjacent sites and reasonably foreseeable future 
projects were considered on page 105 of the draft IS/MND but were determined to be unlikely to cause 
cumulatively considerable significant impacts due to applicable zoning restrictions and requirements 
under the General Plan. Notably, the comment does not include any specific information as to what 
reasonably foreseeable future projects on adjacent sites that the IS/MND has failed to adequately 
consider.  

The issue of chain of title and any obligations from prior entitlements for this area are not a CEQA issue 
and responses will be provided in the Planning staff report. 

  O-1-3  This comment continues the concerns regarding ownership and adjacent properties. As discussed in 
response to 0-1-2, generally the manner of ownership of property is not a relevant factor in any sort of 
CEQA analysis, and the City has studied whether the impacts of the project, and known or reasonably 
foreseeable future development, would result in cumulatively considerable impacts and has 
determined that it would not.  However, it appears that the comment is driven by concerns about 
stormwater runoff and any deficiencies on the marina site. The subject project's stormwater plan 
provides biodetention to handle on-site runoff, and then ties into drainage facilities on surrounding 
properties. The subject property does not add flow to the existing drainage system. Potential indirect 
impacts may include short-term construction-related impacts due to erosion, runoff, and dust, however, 
standard best management practices would be implemented during construction to ensure that 
wetland impacts are less than significant, as required by applicable Regional Water Quality Control 
Board standards. As stated in IS/MND Section 3.7, Geology and Soils, a Stormwater Pollution and 
Prevention Program would be required and would include erosion control measures, such lining the 
perimeter of construction areas with sediment barriers. Portions of the project area that are proposed 
for alteration by the project (buildings and parking lot) include drainage and retention facilities to 
accommodate stormwater. Due to the design of these facilities, the project would not impact 
stormwater flow onto adjacent properties and at least in part will now divert some stormwater flow that 
was previously draining to the bay. 
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Staff believes the subject property is under separate ownership from the marina and surrounding 
properties, and there is no legal obligation to address or correct any deficiencies on surrounding 
properties.  

O-1-4 This comment returns to concerns regarding public noticing of the project.  The City conducted the noticing 
required by law and the documents were made available to the public for comment during the circulation 
and re-circulation periods. Please see Master Response 1. 

O-1-5 This comment expressed concerns regarding accessible parking and paths of travel. The proposed site 
plan shows accessible parking and paths of travel. These items will be confirmed when final building 
plans are submitted and reviewed. Also please refer to Master Response 2, Traffic and Circulation. 

O-1-6 Concerns were expressed regarding accessible parking connected with the proposed project. 
Section 2.5 of the IS/MND describes the project as providing an approximately 48,979-square-foot 
surface parking lot with up to 108 parking spaces, including six handicap spaces; 12 bicycle parking 
spaces; and five motorcycle spaces. The number of proposed handicap spaces appears to meet the 
requirements for disabled parking in section 208.2 of the 2010 ADA Standards for Accessible Design 
and compliance will be confirmed with the issuance of building permits. ADA compliance is not a CEQA 
issue..  

O-1-7 This comment returns to the issues of circulation and access noted in comment O-1-5. Please refer to 
that response. 

O-1-8 This comment brings up additional issues of circulation, beach access and parking. As a point of 
information, the bicycle and pedestrian trail adjacent to the marsh providing access to Schoonmaker 
Beach is not a part of the Bay Trail but is part of the City’s bicycle and pedestrian system. This correction 
will be made in the Final IS/MND.  

The 70-74 Liberty Ship project provides five pedestrian connections to the beach and trail. The 
applicant has provided a new exhibit that more clearly shows these connections. Each connection will 
have bollards and lighting. Signage noting access to the trail and beach has been updated using the 
BCDC Shoreline Signage guidelines.  

The project includes nine parking spaces available for public use on weekdays from 8 a.m. to 5 p.m. in 
the southwestern portion of the site. An additional eight nine spaces would be available for public use 
on weekends and extended evening hours. The parking spaces designated for public use will have 
identifying signage. These changes will also be made in the Final IS/MND.  

Staff is confident given the analysis in the IS/MND that the proposed access, public parking, and 
signage are adequate.  
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O-1-9 This comment is focused on the ability of current sanitary facilities to meet the needs of the project. 
The Sausalito-Marin City Sanitary District (SMCSD) currently serves the project site as the wastewater 
treatment provider (SMCSD 2020). The project proposes a sanitary sewer connection with the existing 
SMCSD gravity main that parallels Bridgeway. The sanitary sewer for the buildings on the project site 
would discharge into an existing street manhole in front of 30 Liberty Ship Way. As described in 
Section  3.19 of the IS/MND, incorporation of Mitigation Measure (MM)-UT-1 and MM-UT-2 would 
address the need for changes to sanitary facilities and would reduce the potential impacts to 
wastewater facilities to less than significant. MM-UT-1 require that the applicant comply with all Marin 
Municipal Water District requirements for new water facilities, and that all landscape and irrigation 
plans be designed in accordance with the most current Marin Municipal Water District regulations. 
MM- UT-2 requires that prior to issuance of a Building Permit, detailed sewer plans shall be submitted 
to the City of Sausalito engineer for review and approval.  

O-1-10 This comment is focused on soils and geotechnical issues. It noted the discussions of engineering 
aspects of the project site soils. The comment claims that no investigation was done of contaminated 
soils. Please see Master Response 4 for additional information regarding this comment. 

O-1-11 This comment is focused on stormwater control. The details of stormwater control are discussed in the 
response to Comment O-1-3. Please see that response. 

O-1-12 This comment is focused on traffic, circulation, and pedestrian access. Please see Master Response 
2. 

O-1-13 This final comment raises issues of property ownership and suggests that an IS/MND may not provide 
sufficient analysis and claims an EIR should be developed. Please see response to O-1-2 and Master 
Response 3. 
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Response to Comment Letter O-2 

Coast Ocean Group 
Alan Levine 

October 26, 2021 

O-2-1 This comment suggests that an IS/MND may not provide sufficient analysis and claims an EIR should 
be developed. The comment asserts that there are outstanding and unresolved issues that may have 
a potential adverse impact on the environment related to safe paths to access, boat launch, 
circulation/stormwater, contaminated soils, sanitary facilities, and viewshed/view corridors. These 
issues are discussed throughout this document, and no evidence has been submitted that they result 
in significant and adverse impacts that would result in the need for an EIR. Please see Master Response 
3. 

O-2-2 This comment is focused on parking, primarily and acknowledges that there appears to be sufficient 
parking for Disabled Spaces and vans. The comment expresses concern regarding safety issues noted 
in the Marinship Specific Plan. This comment is noted but is not directly applicable to the IS/MND, 
which studied traffic, circulation, and related safety impacts.  

O-2-3 This comment notes requirements under Marinship Specific Plan regarding traffic and circulation. 
Please see Master Response 2. 

O-2-4 This comment notes policy regarding the Marinship Specific Plan policies on small boat facilities. These 
comments are noted. 

O-2-5 This comment primarily focuses on public access and boat launch facilities, stressing a need for 
small boat tie ups. The Project Staff Report (Page 18) provides the staff reasoning that small boat 
tie-ups are not feasible for this project. Staff has not identified any options for small boat tie-ups at 
this site.  

Small Boat Temporary Tie-Ups. The Zoning Code and the Marinship Specific Plan require “that all 
shoreline parcels in the Marinship provide for the temporary tie-up of small boats, as required by the 
City. The number of such spaces shall be a minimum of one per parcel or 2% of the total number of 
berths in the harbor, whichever is greater, unless otherwise approved by the City.” 

Because this project is not an extension or expansion of the Schoonmaker Marina to the north, a tie-
up as part of a marina is not feasible. The southeastern portion of the project fronts the shoreline. The 
frontage is along the restored marsh land, called the Mono Street Marsh. A temporary tie-up would be 
incompatible with the marsh use. The northeastern shoreline at the parcel is Schoonmaker Beach 
where the temporary tie-up is also not feasible because of the location of the beach. Staff concurs that 
temporary boat tie-ups are not feasible as part of this project. 

O-2-6 This comment is focused on stormwater control. The details of stormwater control are discussed in the 
response to Comment O-1-3. Please see that response. 
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O-2-7 This comment is focused on soils and geotechnical issues. Please see Master Response 4 for additional 
information regarding this comment. 

O-2-8 This comment is focused on sanitary facilities. The details of this issue are discussed in the response 
to Comment O-1-9. Please see that response. 

O-2-9 This comment is focused on viewsheds and view corridors. Please see Master Response 5 for additional 
information regarding this comment. 

O-2-10 This comment cites the need to consider certain issues and make specific findings for approval of 
discretionary permits. However, while some of the issues raised may relate to the findings required for 
project approval, these do not relate to what is required for approval of the IS/MND under CEQA.These 
comments are otherwise noted. 

  



70–74 LIBERTY SHIP WAY PROJECT 
RESPONSES TO COMMENTS ON THE DRAFT IS/MND, AS RECIRCULATED 

 

12333 RTC-36 
AUGUST  2022 

 

 Comment Letter O3 



70–74 LIBERTY SHIP WAY PROJECT 
RESPONSES TO COMMENTS ON THE DRAFT IS/MND, AS RECIRCULATED 

 

12333 RTC-37 
AUGUST  2022 

 



70–74 LIBERTY SHIP WAY PROJECT 
RESPONSES TO COMMENTS ON THE DRAFT IS/MND, AS RECIRCULATED 

 

12333 RTC-38 
AUGUST  2022 

 



70–74 LIBERTY SHIP WAY PROJECT 
RESPONSES TO COMMENTS ON THE DRAFT IS/MND, AS RECIRCULATED 

 

12333 RTC-39 
AUGUST  2022 

 



70–74 LIBERTY SHIP WAY PROJECT 
RESPONSES TO COMMENTS ON THE DRAFT IS/MND, AS RECIRCULATED 

 

12333 RTC-40 
AUGUST  2022 

 



70–74 LIBERTY SHIP WAY PROJECT 
RESPONSES TO COMMENTS ON THE DRAFT IS/MND, AS RECIRCULATED 

 

12333 RTC-41 
AUGUST  2022 

 

 



70–74 LIBERTY SHIP WAY PROJECT 
RESPONSES TO COMMENTS ON THE DRAFT IS/MND, AS RECIRCULATED 

 

12333 RTC-42 
AUGUST  2022 

 

Response to Comment Letter O-3 

Galilee Harbor Community Association 
March 11, 2021 

O-3-1 Commentor expressed concerns regarding public noticing of the project. Please see Master Response 1. 
The public has been consulted and provided an opportunity to comment on the original IS/MND and 
recirculated IS/MND during the comment periods.  

O-3-2 Commentor continues to express concerns regarding public noticing of the project and also includes 
concerns regarding parking. Please see Master Responses 1 and 2. 

O-3-3 Commentor requests the status of consultation with public agencies. No comments were received from 
state or local agencies, although both IS/MNDs were circulated locally and through the State Clearinghouse. 

O-3-4 Commentor refers to comments received on a previous project on this project site by BCDC regarding 
potentially impacted viewsheds. The MND was circulated to relevant agencies through the State 
Clearing House but specific comment was not received from any State or local agencies. Previous 
conversation with San Francisco Bay Conservation and Development Commission (BCDC) are relevant 
to this response and indicated that the project would not require review by the BCDC Design Review 
Board but that notification should be made to BCDC following project approval presumably to verify 
that the final project was approved as earlier reviewed by the agency. Please see Master Response 5 
for further response information regarding viewsheds. 

O-3-5 This comment refers to opportunities for public input. Please see Master Response 1 for more 
information on this topic. Note that this comment does not specifically relate to study of the project 
under CEQA.  

O-3-6 Commentor raises concerns regarding viewsheds. Please see Master Response 5 for further response 
information regarding this topic. 

O-3-7 The commentor states that the IS/MND claims that construction noise “will be low impact.” This 
statement is inaccurate. The IS/MND discusses the parameters of expected noise and acknowledges 
that there will be certain disturbances during the temporary time of project construction. Construction 
noise will not be constant but intermittent during the legal time limits allowed by the City. Construction 
noise is also considered limited because disruptions are only temporary during the time of construction, 
not operational. The commentor claims that conforming to noise impact thresholds while legal does 
not equate to a “less than significant impact.” This statement is also inaccurate as significance under 
CEQA is routinely assessed by adherence to local, state and federal laws and regulations.  

O-3-8 This comment is focused on soils and hazardous materials. Please see Master Response 4 for 
additional information regarding this comment. This comment is focused on potential impacts from 
construction to children home schooled near the project site. Per the CEQA Statute (§ 21151.4) “a negative 
declaration shall not be approved for any project involving the construction or alteration of a facility within 
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one quarter mile of a school that might reasonably be anticipated to emit hazardous air emissions, or that 
would handle an extremely hazardous substance or mixture containing extremely hazardous substances in 
a quantity equal to or greater than the state threshold quantity”. The proposed project would not handle a 
significant quantity of hazardous substances but would potentially cause the release of diesel-contaminated 
soil during construction activities.  

The intent of regulating hazardous emissions and materials near schools is to prevent harm to 
concentrated areas of sensitive receptors. Per Section 42301.9 of the Health and Safety Code, a 
“school” refers to any public or private school including more than 12 grade-school students but does 
not include private schools conducted in private homes. Homeschools are not included within the 
regulation as instruction is conducted in private homes without a concentrated (12 or more) number 
of children in one area. Additionally, day- and after-school programs are not considered schools as 
students enroll in a part-time basis and remain members of their main school. Thus, the proposed 
project is not within one quarter mile of a school. 

The handling of potentially hazardous substances and release of hazardous air emissions is highly 
regulated by federal, state, and local agencies. As described in Section 3.3, Air Quality, the project 
would be required to implement best management practices including watering any exposed surfaces 
(such as soil piles) two times per day in order to reduce fugitive dust emissions. Through compliance 
with applicable laws and regulations, implementation of the proposed project would not create a 
significant hazard to any nearby schools or other sensitive receptors. As such, further environmental 
analysis is not required. 

In addition, please see Master Response 4 for further information regarding this topic, particularly with 
regards to operational use of the property. 

O-3-09 This comment is focused on potential impacts to wildlife and wetlands, and particularly expressed 
concerns regarding Mono Marsh and nesting mitigation, in particular, that further ecological analysis 
is required for the proposed project. The IS/MND acknowledges that there are nearby jurisdictional 
waters including the 28,888-square-foot marsh restoration area, or “Mono Marsh,” located along the 
southeastern boundary of the project site. However, no development is proposed for these areas and 
thus there would be no direct impact to wetlands. Potential indirect impacts may include short-term 
construction-related impacts due to erosion, runoff, and dust, however, standard best management 
practices would be implemented during construction to ensure that wetland impacts are less than 
significant. As stated in Section 3.7, Geology and Soils, a Stormwater Pollution and Prevention Program 
would be required and would include erosion control measures, such lining the perimeter of 
construction areas with sediment barriers. Per MM-BIO-1, all grading and earthwork activities are to be 
performed outside of the bird breeding/nesting season, otherwise nesting bird surveys shall be 
conducted to determine if there are any active nests of protected bird species. If nesting birds are 
detected, construction would halt until the nest is vacated with no evidence of a second attempt at 
nesting. If needed, avoidance buffers may also be established to prevent disturbance of occupied nest. 
This Mitigation Measure is one that is successfully used on a wide range of projects throughout the 
state. With consideration of the above measures, the proposed project would not have a significant 
impact on the Mono Marsh and further environmental analysis is not required.  
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O-3-10 This comment is focused on the project’s consistency with applicable zoning and plans. The applicable 
policies and standards for this project are: 

§ 1995 General Plan 

§ Marinship Specific Plan  

§ Marinship Overlay Zoning District 

§ Industrial and Waterfront Zoning District  

Staff provided an analysis of the project in the context of the 2021 General Plan for information 
purposes. The staff report for the final public hearing will be revised to more clearly articulate 
compliance with the policies and standards that are applicable. Based on analysis so far, staff believes 
the project is in compliance with applicable General Plan and zoning requirements. 

O-3-11 This comment is focused on traffic impacts and particularly the addition of 108 parking spaces. Please 
see Master Response 2 for more information regarding traffic impacts. In addition, staff acknowledges 
that the most recent site plan dated November 2020 reduced the number of parking spaces to 101, 
from 108 spaces shown on earlier plans. Parking requirements are still met. The number of spaces 
was reduced after refining the site plan to address fire turning radius.  

O-3-12 This comment is focused on issues of changing shoreline and sea level rise. Please see Master 
Response 6. 

O-3-13 This comment is focused on potential impacts of environmental justice. Issues of Environmental Justice 
(EJ) are typically reviewed and addressed through General Plan development and state and federal 
review of industrial facilities and uses that, contain or produce material that pose a significant hazard 
to human health and safety. While EJ review is not directly tied to the CEQA process, it is prudent to 
consider situations where significant impacts may disproportionately affect people of underserved 
races, cultures, or incomes. While low-income housing may be available in the Galilee Harbor 
Community, Galilee Harbor is not typical of the often impoverished and underserved areas that EJ 
protections are designed to protect. Furthermore, and perhaps more importantly as discussed in the 
MND and above, there are no environmental impacts that would be considered significant, considering 
the mitigation measures proposed for the project, and furthermore, there are no impacts of the project 
such as ongoing generation of air pollution or emissions, or generation of new hazardous materials, 
that would affect the Galilee community in any significantly disproportional manner. 
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Response to Comment Letter O-4 

Galilee Harbor Community Association 
November 1, 2021 

O-4-1 This letter is focused on the public input process and response to issues raised during the public 
evaluation process. This Response to Comments document is, in large part, a response to the concerns 
raised in this letter. More specific information about the public process is also provided in Master 
Comments 1. 
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Response to Comment Letter O-5 

Open Water Rowing Committee 
March 18, 2021 

O-5-1 This letter expresses support for the proposed project. This comment is noted. 
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Response to Comment Letter I-1 

Scoutt Balchowsky 
November 1, 2021 

I-1-1 This letter expresses interest in the proposed project. This comment is noted. 
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Response to Comment Letter I-2 

Sandra Bushmaker 
November 1, 2021 

I-2-1 This letter requests that a full EIR be developed for the project. Please see Master Response 3 for 
response to this comment. Additionally, this comment does not identify any specific reason as to why 
an EIR should be required for the project.  
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Response to Comment Letter I-3 

Kristina Feller 
March 16, 2021 

I-3-1 This letter expresses questions regarding the applicable planning documents relevant to this project. 
The applicable document is the 2021 General Plan unless the applicant has obtained vested rights 
under the 1995 General Plan, which has not occurred.   

In summary, the applicable policies and standards for this project are: 

§ 2021 General Plan 

§ Marinship Specific Plan  

§ Marinship Overlay Zoning District 
§ Industrial and Waterfront Zoning District  

The IS/MND analyzed the project in the context of the 2021 General Plan for topics with relevant CEQA 
policies, such as Transportation policies related to Vehicle Miles Traveled (VMT). In addition, Planning 
Staff provided a preliminary analysis of the project in the context of the 2021 General Plan in the 
Planning staff report. . The Planning staff report for the public hearing will be revised to more clearly 
articulate compliance with applicable policies and standards.   

The 2021 General Plan contains policies and programs related to sea level rise. The IS/MND addresses 
flooding but did not specifically address newer General Plan policies on Sea Level Rise, particularly 
General Plan Program S-3.1.5 which states: Data Coordination with County. Coordinate with Marin 
County on updating data and information related to sea level rise, using BayWAVE as the base for all 
city documents and plans to address sea level rise. Please see Master Response 6.  

 Based on analysis, Planning staff believes the project is in compliance with applicable General Plan 
and zoning requirements.  

I-3-2 This comment is focused on issues of shoreline infrastructure and sea level rise, particularly the 
BayWAVE report. Please see Master Response 6 for more information regarding this topic. 
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Response to Comment Letter I-4 

Kristina Feller 
November 1, 2021 

I-4-1 This letter requests that an EIR be developed. Please see Master Response 3 for more information on 
this topic. This comment specifically focusses on the issues of sea level rise, shoreline changes, 
infrastructure, traffic, master planning, and the marsh area. Each of these topics are addressed 
throughout this Response to Comments. Comments submitted do not identify any specific evidence in 
the record that suggests a likelihood of substantial impact to trigger the need for an EIR.  

I-4-2 This comment is focused on issues of stormwater management. Please see the response to comment 
O-1-3 for a detailed discussion of this issue. 

I-4-3 This comment focusses on the issues of traffic. Please see Master Response 2 for more information 
on this topic. 

I-4-4 This comment expresses the opinion that an overall master plan is needed for this property. The 
response to Comment O-1-2 has some relevance to this topic. Staff believes the subject property is 
under separate ownership from the marina and surrounding properties, and there is no obligation to 
address or correct any deficiencies on surrounding properties nor is a master plan required on this site. 

I-4-5 This comment focusses on the issues of sea level rise and shoreline changes. As described in Master 
Response 6, the analysis does not support the comment that the property will be “flooded.” Please 
refer to Master Response 6 for more information on this topic. 

I-4-6 This comment focusses on the future uses of the project with respect to perceived issues of flooding 
and sea level rise. As described in Master Response 6, the analysis does not support the comment that 
the property will be “underwater.” Please refer to Master Response 6 for more information on this topic.  

I-4-7 This comment questions resilience planning for the project. There are a number of issues reflected in 
the analysis of the IS/MND that are specifically designed to insure future viability of structure and 
operational use of resources. Specifically, the analysis of stormwater management, hazards avoidance, 
public service needs and traffic. None of this analysis found evidence that future project resilience was 
in question. 

I-4-8 This comment focuses on potential impacts to nearby marsh areas. Please see Section 3.4, Biological 
Resources of the IS/MND for a detailed description of potential impacts in this area. In addition, the 
description and requirements of the required Stormwater Management Plan described in the response 
to comment O-1-3 are in place to prevent impacts to surrounding ecosystems. Also see the response 
to comment O-3-10 for further biological issue discussions. Also, as noted above the IS/MND has been 
circulated to local and state resource agencies and the project has not raised concern or comment. 

 The comment also asks whether a LiDAR (Light Detection and Ranging) study has been conducted for 
the site to determine impacts to hydrologic resources. LiDAR is a remote sensing method that uses 
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pulsed laser light to measure ranges (variable distances) to the Earth that can determine topographic 
and bathymetric (surfaces below water) elevations for seafloor and riverbed bottoms. The project site 
is relatively flat and at an elevation of approximately 12 feet above sea level. A site-specific Hydrology 
study was prepared for the project site (CSW/Stuber-Stroeh Engineering Group 2018) to evaluate pre- 
and post-development conditions and the potential effects the project would have on changes to 
drainage conditions. This type of study is more pertinent to evaluating potential impacts related to the 
proposed project than what a LiDAR study could provide because it provides site specific details on 
proposed changes to peak storm flows and also provides details on drainage control features that 
would be part of the project. The project would be located on the landward side of the site and thus no 
bathymetric data is relevant to the evaluation of potential impacts. Otherwise, the topography of the 
site is known well enough to be able to analyze the potential hydrologic and hydraulic changes that 
could occur with development of the proposed project. Therefore, a LiDAR study would not be able to 
provide any additional data that would be more useful than the Hydrology Study that was completed 
for the site. 

I-4-9 This comment requests that an EIR be developed. Please see Master Response 3 for more information 
on this topic. 
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Response to Comment Letter I-5 

Bruce Huff 
March 13, 2021 

I-5-1 The commentor requests the formation of an “improvement District” to collect developer fees and 
implement mitigations that had been under consideration associated with other nearby projects 
including re-building the Easterby Ramp, providing an ADA compliant sidewalk and providing street 
lighting on the ramp. Previously proposed improvements also provided for multi-lane turning at the 
head of the ramp, and other pedestrian safety improvements. These are not impacts of the project to 
be analyzed under CEQA, they raise issues beyond the scope of the project as proposed, and the City’s 
ability to impose such requirements on development are limited by applicable law. The creation of an 
Assessment District for other improvements such as pedestrian and bicycle facilities is a separate matter 
for the property owners collectively to initiate and is not tied to CEQA in this situation. The comment 
does raise issues of traffic and circulation. An analysis performed for this project did not find any LOS 
inconsistencies with the City’s LOS standard, but found a significant queuing impact at the eastbound 
left-turn pocket at Marinship Way – Easterby Street/Bridgeway. Based on this finding, a mitigation to 
extend the turn pocket was provided which would reduce the impact to a less than significant level. 
This finding is consistent with the City’s 2020 General Plan Update traffic analysis and was reviewed 
and accepted by the City’s contract Traffic Engineer, David Parisi (as described above). As the mitigation 
measure proposed in the MND would reduce the described impacts to less than significant levels, the 
need to propose further mitigation was not required. 
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 Comment Letter I-6 
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Response to Comment Letter I-6 

Thomas Kowalski 
March 15, 2021 

I-6-1 The commentor states his support of the proposed project. This comment is noted. 
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 Comment Letter I-7 
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Response to Comment Letter I-7 

Thomas Kowalski 
March 17, 2021 

I-7-1 The commentor states his opinion that the proposed project is well planned and designed. This 
comment is noted. 

I-7-2 The commentor states his opinion that the proposed project follows the Marinship Preservation Plan. 
This comment is noted. 

I-7-3 The commentor states his opinion that the proposed project structural and aesthetic lines match 
adjacent surroundings. This comment is noted. 

I-7-4 The commentor states his opinion that the proposed project is a more efficient use of storage in a 
controlled setting. This comment is noted. 

I-7-5 The commentor states his opinion that the proposed project would not deny existing views. This 
comment is noted. 

I-7-6 The commentor states his opinion that the aquatic community will benefit from the proposed project. 
This comment is noted. 

I-7-7 The commentor states his opinion that the proposed project provides adequate parking. This comment 
is noted. 

I-7-8 The commentor states his opinion that the proposed project provides excellent biking and walking 
access. This comment is noted. 

I-7-9 The commentor states his opinion that the Schoomaker Marina is well managed. This comment is noted. 

I-7-10 The commentor states his overall support of the project and his opinion that many others support the 
project as well. This comment is noted. 
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 Comment Letter PM-1 
 
Comment Letter PM-1 summarizes oral comments made at the March 17, 2021, Planning 
Commision study session.  This is a full list of comments, and oral comments on the IS/MND are 
noted.  
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 Comment Letter PM-2 
 

Comment Letter PM-2 summarizes oral comments made at the October 29, 2021, Planning 
Commision study session.  This is a full list of comments, and oral comments on the IS/MND are 
noted.  
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